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Colloquy 

Savannah and try to get whatever we have in our 
files mailed down here. Now, this subpoena under- 
takes to require Mr. McCormac to leave here tonight 
and go back to Savannah and bring them back from 
Savannah. 

The Court: I tell you what you do, you go 
ahead and call the Board of Education and ask them 
to mail those to you tonight so they will be here 
tomorrow at 10:00 o’clock. I think that’s fair 
enough. 

Mrs. Motley: Thank you, your Honor. That’s 
fine. 

The Court: You do that. You call up and tell 
them, and if it is not here, I will protect you on it. 
I am not going to put you and Morris in jail about 
that. I think you are entitled to time, I don’t think 
there is any question about that. It is just one of 
those things, but you call them right now, or get 
this gentleman here to call and tell them to put 
it in the mail tonight, so they will be here in the 
morning. This [190] case is not going to be com- 
pleted tomorrow, so you will have plenty of time. 

Mr. Leverett: Mr. McCormac advises that the 
office is supposed to be closed at this time, your 
1 Honor. 

The Court: Well, call your wife and tell her to 
go down and tell somebody to get it done. You 
can get somebody over there in Savannah. All right, 
you may proceed. 

Mr. Leonard: All right, sir. 

The Court: I just meant that as a figure of 
speech. Get the secretary or somebody. 
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[191] Dr. Henry E. Garrett, sworn for the Inter- 
veners, testified as follows : 

Direct examination by Mr. Leonard: 

Q. You were sworn this morning, weren’t you, Doctor? 
A. Yes. 

Q. Dr. Garrett, would you state your present employ- 
ment? A. Visiting Professor of Psychology at the Uni- 
versity of Virginia. 

The Court: The University of Virginia? 

The Witness: Yes, sir. 

Q. How long have you been a visiting Professor of 
Psychology at the University of Virginia? A. Well, six 
years. Before that I was Professor Emeritus of Psychol- 
ogy at Columbia University, where I was for 30 years. 

Q. At Columbia University for 30 years as Professor 
of Psychology? A. Right. 

Q. Are you a member of any professional societies, 
an officer in any? A. Well, I am not an officer now. I am 
a member [192] of the American Psychological Associa- 
tion. I was president in 1945-46, and I am a member of 
the Psychometric Society, the Eastern Psychological Asso- 
ciation, Southeastern Association, and a lot of things like 
that. 

Mrs. Motley: Now, may it please the Court, we 
are willing to stipulate that this man is a qualified 
psychologist. We don’t need to hear all about that. 

The Court: Well, I think the gentleman, we will 
say the gentleman and not the man, I will say that 
Gentleman. All right, if she admits it. 

Mrs. Motley: Also, your Honor, we are willing 
to stipulate that he is going to testify to the same 
things as the previous — 
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The Court: —What? 

Mrs. Motley: If he is going to testify to the 
same thing the previous witness did, we are willing 
to stipulate that his testimony will be the same thing. 

The Court: Do you agree to that? 

Mr. Leonard: Well, I always will accept a stipu- 
lation but I have other things that I am going to 
ask him. 

The Court : All right, you can go ahead. I 
didn ’t think you would agree to that. Tt is not my 
case. You may go ahead. 

Q. "W hat has been the field of your interest in psychol- 
°gy> Dr. Garrett? r 193] A. Mostly experimental and 
what’s called differential psychology, wdiich is the psy- 
chology which deals with people, groups, and individuals 
and the differences among them with respect to a variety 
of traits. 

Q. And does this field of psychology have anything to 
do with testing, with education, and the effect of differences 
in the various subjects that are tested? A. Well, it is 
directly concerned with the field of mental testing, because 
most of the instruments that we use in getting differences, 
of course, are mental tests, and it is concerned with differ- 
ences as between the sexes, the differences in racial groups 
in this country — that means negro-white mostly, most of 
the time. 


Mrs. Motley: Here we go, your Honor. Wc 
are going over the same thing. 

The Court: I will make the same ruling I did 
on the others. I am going to hear all of this evidence 
and you can make your objections when we get 
through with the evidence and then I will hear both 
sides. 
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Mrs. Motley: Well, your Honor, the point is 
that these witnesses are prejudicing the right of the 
plaintiffs to a prompt determination of this case. 

The Court: I have got to file my judgment by 
Monday, but I don’t see now how T am going to be 
able to do that, [194] because as I understand this 
case is not going to be completed by that time. 

Mrs. Motley: Your Honor, I think that what the 
plaintiffs are going to have to do is to go to the fifth 
Circuit, or some other court, and get a Writ of 
Prohibition, or something, against this kind of tes- 
timony. 

The Court: I have already ruled on that. I 
said that I was going to hear the testimony, and 
then after I hear it, then you raise your objections. 
It certainly is not going to prejudice me. I am sure 
of that. 

Mrs. Motley : I think there should be a time limit, 
your Honor, on how many witnesses can be called 
to testify to the same thing. 

The Court: There wasn’t any stipulation to 
that effect this morning. I said I had all of next 
week, if necessary. I have recessed my Savannah 
court to get rid of this case. 

Mr. Leonard : I offered this morning, your 
Honor, to stipulate with the plaintiffs that if they 
■would concede that the forced congregation of the 
two races in the schools, which they are asking for, 
would cause injury to both student groups, we 'will 
not go on with any more testimony. Tf they will 
so concede now, we will be through with the ques- 
tioning of this witness and through with expert 
testimony. This is what I am going to prove. 

[195] Mrs. Motley: What kind of injury? 

Mr. Leonard: What kind of injuries does the 
segregation cause? 
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The Court: Well, we won’t get into all of that, 
hut it is not going to do anybody any harm to hear 
this evidence. 

. ^ rs - Motley : It is delaying an adjudication of 
this case, your Honor. 

The Court: The adjudication of the case will be 
delivered promptly, I will assure you of that, be- 
cause Judge Tuttle has ordered me to file it by 
Monday, but if I can’t file it by Monday I am sure 

he wil understand that I am still in the trial of the 
case. 

Mrs. Motley: Well, he has already ruled, your 
Honor, that this kind of testimony is not going to 
be considered by any court. He has tried to make 
that plain. 

The Court: Well, he is just one Judge, you know. 

Mrs. Motley: Well, I am as sure as I am stand- 
ing here that the United States Supreme Court, after 
three times ruling that segregation is unconstitu- 
tional, is not now going to reverse itself on this 
man s testimony or any other testimony. 

The Court: Well, let’s don’t bring it up any 
more. I have determined that I am going to hea'r 
this evidence, and after the evidence is concluded 
if you want to raise an objection [196] at that time 
I will hear from you, but I have determined that 
l am going to hear this evidence. I have stated that 
three or four times. I am going to hear it. I think 
it is material. 

Mrs. Motley: Then we would like to make this 
motion — 

The Court: —All right. 

Mrs. Motley: The Rules provide, the statute 
provides that we can take an appeal by a certificate 
from this Court to the Court of Appeals as to 
whether this kind of evidence is admissible. 
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The Court : No, I am not going to do that. You 
can take it up in the regular course, if I decide 
against you. I have not decided against you yet, 
but if I decide against you, why, you can take it 
by the regular course, but I am not going to certify 
to the Court of Appeals or anything. 

Mrs. Motley: Well, the point is we want this 
question determined before all of this evidence is 
put into the record. 

The Court: Well, you seem hard to convince, 
but I am trying to convince you that I am going 
to hear it, and that’s that. So, you may proceed. 
I don’t mean to be discourteous but I said that to 
start with, that T was going to hear it all. This is 
an important case. It is a novel case. All right, 
you may proceed. 

[197] Q. What type of testing have you, yourself, done, 
Dr. Garrett? A. Well, I have never done a great deal 
myself personally, but I have worked with students over 
a period of 30 years. T expect I have had as much ac- 
quaintence with mental testing as almost anybody alive 
today. 


The Court: What kind of cases? 

The Witness: I have worked with students in 
all sorts of cases, measuring all sorts of people and 
all sorts of conditions. Is that your question, Mr. 
Leonard? 

Q. That was my question. And have these tests 
which you have taken, or which the students have taken 
before you, led you to any conclusions as to whether there 
are differences between varying groups? A. Yes, it cer- 
tainly proved differences. 
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Q. Are these statistically explainable? In other Avords, 
arc these things which can be measured and determined? 
A. Yes. 

Q. With some accuracy? A. Right. 

Q. Has there been, for example, at any time any study 
made in an effort to equate social and environmental fac- 
tors between two groups? A. There are in the literature 
six cases which [198] deal with comparisons of negro chil- 
dren and white children, and only one of these cases from 
the south m segregated schools deal with the comparison 
of negro and white children when they have been equated 
for social economic status. The claim has been made that 
in random groups the white children do better than the 
negro but, of course, the usual answer is that as soon as 
you can equalize the environment the negro does better. 
Well, he doesn’t do better. That’s the upshot of it. He 
doesn’t do better whether he is integrated or segregated. 

Q. Have you at any time ever reported on those studies ? 

. have. I have a paper in the “American Psychologist”, 

oh, August of last year, called “The SPSSI and Racial 
lh Terences” and those cabalistic letters mean “The Society 
tor the Psychological Study of Social Issues”. 

Q. And are your conclusions from those studies con- 
tamed m that article? A. Yes, they are. 

Mr Leonard: Your Honor, I offer this article 
in evidence as Intervenors’ Exhibit No. 2. 

The Court : Submit it to counsel. 

The Witness : It is tied in with a few other things 
there, but you will have to take off the first two 
sheets. 

Mr. Leonard: You mean it starts here. (Indicat- 
ing) 

[199] The Witness: It starts there, yes. 

Mr. Leonard: Page 260. 
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The Witness : Yes. 

Mrs. Motley: Now, your Honor, he has stated 
in the record his conclusions, that negroes never 
do better than whites, and to put this in the record 
would just clutter the record. He has already stated 
his conclusions. 

The Court : Let me see it. 

The Witness: I didn’t say that, if I may inter- 
ject. I didn’t say that whites always do better than 
negroes. 

Mrs. Motley: What did you say? 

The Witness: I said, in general, the whites do 
better. The overlap is 10%, 15%, 25%. 

Mrs. Motley : That’s the same tiling the previous 
witness said, isn’t that right? 

The Witness : Well, he was speaking of a spe- 
cific case, Savannah-Chatham, which fits in with the 
data you get from the country wide. I am talking 
about the country from Canada down to the Gulf of 
Mexico, not just Chatham County. 

Mr. Leonard: Your Honor, I wonder if we could 
postpone the cross-examination until the end of the 
direct. 

The Court: End of Avhat? 

Mr. Leonard: If Ave could hold Mrs. Motley’s 
cross-examination until the end of the direct exam- 
ination. 

[200] Mrs. Motley: I am objecting to that state- 
ment. 

The Court: She is objecting to this statement 
here and that is what I am reading over. 

The Witness : If she hasn’t read it over, how can 
she object? How can you object to something that 
you ha\ r cn’t read? 

The Court: Well, don’t you all get into an argu- 
ment. 
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Ike Witness: Well, she hasn’t. 

The Court : Well, listen, we are not going to get 
into any argument. That is my prerogative. Well 
you sure have not testified to all of it. I am going to’ 
admit it and you can raise your objections, as I have 
been saying from time to time, when the evidence is 

completed you can raise your objection and I will 
rule on it. 

Mrs. Motley: I would like to say this, in addition, 
your Honor: If this man is going to testify that 
negroes, generally, on achievement tests, do not per- 
form as well as whites, the same as the previous 
witness, we will stipulate that. He doesn’t have to 
testify to it. We will agree to that, 

Ihe Court: Agree to what? 

Mrs. Motley: That these tests, which have been 
a ministered, show that negroes, generally, do not 
perform on the achievement tests as well as whites. 

1 wwu 81 1S aU h ° 18 g0ing to show ’ we wil1 stipu- 
late that because the other [201] witness has already 
said that. J 

The Court: What do you say to that? 

Mr. Leonard : Mrs. Motley has avoided, of course, 
the principal point here that these results are equated 
on the basis of social and environmental factors be- 
fore the tests are evaluated. There is quite a differ- 
cnoe. n other words, it is not merely a repetition of 
tbo , Savamml, -Chatham Special Study. This con- 
mis it first, m a general sense and, secondly, it does 
U specifically by equating the outside environmental 
factors which might otherwise affect the results. In 
other words, these rentals are independent of the en- 
vironment or social conditions which Mrs. Motley 
wdl raise as being the cause of the differences. 

The Court: What do you say to that? 
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Mrs. Motley: I did not understand what he was 
talking about. 

The Court : Well, I will admit this, subject to her 
objections, and you may proceed with your examina- 
tion. 

(Note: At this point the document was then 
marked for identification as Intervenor’s Exhibit 
No. 2.) 

Q. Dr. Garrett, would you tell me what conclusions you 
came to with respect to these studies? A. Well, the con- 
clusions are stated in one sentence at the end, Mr. Leonard, 
that when you equate conditions, [202] as well as they can 
be equated, that is, the objective things, that the overlap 
of the negro and the white median is no greater than it is 
in random studies, which means that the environmental 
factors cannot explain the differences. 

The Court: All right, anything else? 

Mr. Leonard: Yes, your Honor. 

Q. Dr. Garrett, will you tell me whether the differences 
to which you have testified, and which are independent of 
the social and environment factors, are significant in an 
educational sense ? A. They are very significant. 

Q. Will you please state in what way? A. If you find 
that a group of children is one to two to three grades be- 
hind another group, and you put them together in the same 
class room, you pull the level of the class down, so that the 
better children are not. getting a fair shake, they are not 
getting a good education, and the poorer ones are just 
being frustrated. 

Q. Now, do these differences show any significant differ- 
ence in general abilities, or merely what we call general 
intelligence? Is there any distinction in ability, generally, 
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Doctor? A. Well, general intelligence is so nebulous a terra 

fSl"* n>t US ° lt any D10re - The differences between 
I ; , J thG , ! leg ’'° and wh ‘te are mostly within the realm of 
I hat y °" d cal abstract intelligence, that is, the ability to 
eal with numbers, pictures, diagrams, blueprints, words 
things of that sort, those things which made European 
Civiliza^on and never have made a civilization in Africa 

an,l thaH?T T”* That ’ 1 caH abstract intelligence 
amt that is where the negro falls down. 

Q. In other words, in the various capabilities, there are 

t TT f •• I™ 8 iS n0t a Sin ^ ,e difference with respect 

lull tT- V / A - W011 ’ no ’ We try t0 intelli- 

? , , S b . 01n f °“ what y°u might call the abstract or scho- 

lastic level. And then on the social level the ability to get 

the ftn- thGn ° n the raec hanical motor level, 

the ability to deal with things with your hands. Those 

things are not completely independent but they are rela- 
tively independent. a 

y ‘ J ” “PProximate for me the differences be- 
tween the two groups so far as your experience goes in 

comes teth “ft’ A 1 ,hi ” b the difforonee 

bi hv tn r' 10 verbal sidc ' 1,1 sooial 
1 1 don 1 t kuow of a ny specific studies but my guess 

gSt°diifere, UCat ” d ; ' 1°"’* k,IOW ’ wouM be any 

gipal difference. In the mechanical-motor, I test don’t 

aiHo p Toi, read n '°‘ T 1 ° f S ‘° ,iCS Africans 

tail to put oil m the motors and ruin them and all that 

kmd of thing. I don’t know how ranch that means. 

Mrs. Motley : Your Honor, we object to this testi- 
mony a S c o m p le tely irrelevant. We are not dealing 

T, nuT We arG (lealin ^ with American citi 
zons in Chatham County. 

The Court : Well, like I have said, I keep on say- 
ing T am going to hear all the evidence. I have tried 
to make it plain. I am going to hear all the evidence 
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and then you raise your objections to it when we get 
through. If I find that it is irrelevant I am going 
to rule it out; if I don’t, I am going to let it stay in. 
Now, that’s the whole thing. I tell you, if you will 
just object to all of it, it will keep you from getting 
up and dow'ii. 

Mrs. Motley: Well, I think we have a duty to 
try to — 

The Court: — well, certainly you have a duty — 

Mrs. Motley : — not just sit here and listen to this 
kind of thing all day. 

The Court: Well, that might not appeal to you, 
but it might appeal to somebody else, you know. As 
far as I am concerned, it isn’t a question of whether 
it appeals to anybody or not. I am going to hear this 
evidence and then I am going to hear from you aud 
then I am going to render my [205] judgment. 

Mrs. Motley: But this witness — 

The Court: — I know, but I keep on telling you. 
Just because you don’t like it, doesn’t make any 
difference to the court. 

Mrs. Motley: Excuse me, your Honor, all I am 
trying to say is 1 want to save the time of the Court, 
because this man has written extensively on this sub- 
ject and it all says the same thing, that the negroes 
are inferior to the white. Everybody knows his 
reputation, nationally, preaching that, negroes are 
inferior. 

The Court: T know, but you keep on raising the 
same objection, and now finally once and for all I am 
ruling that I am going to hear all of this evidence 
and then I am going to render my judgment after 
that. That’s final. You may go ahead. 

Q. Would the differences in these three types of ability 
you have discussed, Dr. Garrett, indicate to you the de- 
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° f anj different educational treatment in negro 

educaL“ndl , r t -r hl ‘ e S ?°° lsf A ’ We "’ 1 am ,,ot a " 

ouentor and I can't say. I think I know what I might do 

* th ° soic ™ 

“ what ™y would it ruin them I A. It would 
& etemo^mTch ‘ ‘ CVel , d r V " ° ne three though 

O i u, ~ S 100 and would do so in the high school 

pulled hadMV W>rds ’ y0 " r “"Seated schools would be' 
A„, ‘ -fa ‘° m 0ne t0 ftr “ S™do 8 ou the average t A 

ntt 

And this effectively is the result nf in* - • ,, 

groups together? A. Bight. f gmg the 

1 n l ” der class room conditions? A. Eight. 

„„ on , nd w I ould this > in your opinion, Dr. Garrett F2071 
of 

Q. Well, leaving Washington n n « i t t , ’ Xh u 
as a general statement would it m ° mM ’ 
chologist) A. Yes, it would. ’ ' P » a psy- 

, S' Ant ! a <' v «sa'y affect the education of both grounst 

- l zl 

I say that he doesn’t do some things as well as^the white 
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man, and I think these people are doing him more harm 
than — 


Mrs. Motley: — your Honor, we object to his 
speeches on segregation. 

The Witness: You made a speech just now. 

The Court: Well, she is hired to do it. I will 
overrule your motion. I want to hear it all. 

Q. Tell me, Dr. Garrett, w r hat evidence is there that 
segregation per se causes injury to the negro students? A. 
There is no evidence. 

Q. I)o you recall that such evidence, or such studies 
were, in fact, quoted at one time by the Supreme Court? 
[208] A. There was only one experimental study quoted 
and that was from Kenneth Clark, who was a student of 
mine at Columbia University. T knew him very well, and 
that study was so equivocal and so ambiguous that it proved 
nothing. 

Q. As far as you know, are there any other studies 
which have attempted to show that injury occurs by reason 
of segregation? A. No, except by asking questions. You 
ask a child: “You don’t like your school, do you?’’. He 
says: “No, I don’t,’’ that is, if he thinks that is what you 
want him to say, or he will tell you that “I love it’’, if he 
thinks the other is what you want. That kind of evidence 
is not worth a nickel. 

Q. Dr. Garrett, referring to the Intervenors Exhibit 
No. 2, which was your article, I wonder if you would identify 
the studies which you commented on at that time, and give 
us as to each an approximation of who the authority was 
that made it and what his conclusions were? A. I don’t 
have the. paper now. Somebody took it. 


The Court: Here it is. 
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dnnw e T ltae S : Thank you - Well, this paper was 
re ? , S ° W . iat this matching of two groups with 
* Pct t0 s P cm l economic status does not reduce the 
n er ap or increase the overlap, rather, of the negro 

median ‘of Ih^ more ne ^ roes S° above the 

median of the whites. And, one study was [2091 

Another 1°? ^ Shuey with C0,lc S e st »dents. 
i . ei second study was made in rural Virginia 

msod upon public school children. A third study 

Q. —Dr. Garrett, I wonder— 

~ Wait a minute - He hasn,t flawed 
Go ahead. ° d *° ^ soniethin ^ about Canada. 

The Witness: Canada. May T finish that? 

ml £° Urt: Yes < you go ahead. 

The Witness: This study tested negro and white 
children m seven grades in Kent County, Ontario 
2 d * 1S ^rticularly interesting because most of 
those negroes got into Canada through the under- 
ground railroad, and there had never bfen any segrt 
I gation whatever, and still they were 10 to 15 points 
clow the white children in I.Q., and their overlap in 

tests, that is, the extent to which they ex- 
ceeded median was 13 to 20%. y x 

Q. I wonder, with these articles, if yon will idontife for 

a: We "’ ,io ' v ,hat *- 

ss - 1 « 
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Q. — In other words, he was the superintendent of 
schools in the Canadian city you referred to? A. Yes, I 
think so. Then Miss Bruce — 

Q. — Did you say 1939, Doctor, or 1959 ? A. 1939, that 
59 is a mis-print. The Bruce study was 1940. Is that 
enough? Is that all you want? 

Q. Well, who is Bruce? A. Well, she is a woman, who 
made a study of the standard tests in a rural county in 
Virginia. 

Q. Do you know anything of her qualifications? A. 
She had a Doctor’s Degree in Psychology. 

Q. And yon also mentioned a Dr. Shuey, I believe ? A. 
She made a study in New York City. That was in 1942, 
and these were college students. Then the fourth one was 
McGurk, a very extensive study of 3,000 high school seniors 
in New Jersey and Pennsylvania, all in integrated schools. 

Q. And what were the conclusions of that study? A. 
That even when you match the children for the cultural 
background the negro children still fell behind the whites 
by almost as much as they do in random studies. Let’s see 
then there were a number of Army results, of course. The 
Army tests given in World War I and World War II 
showed that from 10 to 15 percent of negro soldiers do 
as well as the white [211] soldiers on a verbal, an abstract 
type of examination. 

Q. Well, when you said before there was an overlap 
of 13 to 20 percent, that is the overlap of what? A. It 
means the median is the 50% point, the median divides 
the distribution into 50% here and 50% there, and that 
would be the white distribution, and if you have 15% of 
the negroes going above the median it means they scored 
as well as the upper half of the whites. They exceeded the 
median white, the average white. 

Q. You are saying that from 13 to 20% of all the 
negroes w'ere superior to the average white, is that right? 
A. That’s right. 
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whih^ ^ our ^ : that’s on the lower group of the 
The a iS that What 3™ ™nT 

Honor. * DeSS ’ N °' That ’ s in general, your 

-r:s sssszurx»& «* 

that s your comparison point ’ k ri ght, 

^the 

Q. Now, you mentioned Dr. Shuey’s studios rr?^' 
write a book on those? A qi, 0 ™y s studies. Did she 

1959, I believe, which reviewed 240 i '%* PUb,ished in 

49 years, all dealing with H stud, . es made m the last 

..... zxyirrrz-cr, - 

. Q. IB it an au^hori^iy^w^k^in^yt^^pjj^ .* 

in accord with nresonf i - , V opinion? Is it 

of your knowledge? A WelM^^ d ° ctrme ’ to the f)e '^ 
logic! doctrine oV 8 „t41 ‘ I** »•**- 

Who wouldn’t agree. There WOuld he ot hers 

is: (Are the test^sZlf^pZTd^N qU ° Sti ° n real, 3 r 
The test results are rep^rCfin greafdt A * 

reliably done, excellently done. d d ar<? Very 

to 't^r„tThfM„c',': t ,h ^ act tiu “ Eihiw ‘ no- ii 
b »°» /■ a» i is Dr - Shney,a 

whidi yol, ro^redtottfr 0 !' ,7’ ”** '»* McG " A . 

News and World Report? A*' That t it ^ U ' S ' 

— - 
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Q. In your opinion, does that article accurately describe 
the material that it purports to give? A. It does. 

Q. And are its conclusions in accord with your own, 
your own opinion? A. Yes. 

Q. Dr. Garrett, in connection with your work, have you 
kept up with the literature of the actual effect of congrega- 
tions in cities where integration has either taken place, 
or has always been the normal standard? A. You mean 
with respect to relative achievement or the well being of 
the children and general state of happiness? 

Q. General class room conditions, general rate of 
progress, general educational achievement, and so on? 
[214] A. Well, I know New York fairly well. I lived there 
30 years and I know Washington. 

Q. What do you know of the effect — I won’t say of 
integration, but of the usual grouping of congregation in 
New York Schools? 

Mrs. Motley: We object to that, your Honor. 
What happens in New York doesn’t have anything to 
do with Chatham County. I think this witness can 
only testify to the problems or the effect of these 
tests in Chatham County. 

The Court : Well, you may proceed. I am going 
to hear all the evidence. 

A. I don’t have any quantitative data, Mr. Leonard, on 
the New York situation, only what information I have from 
talking to teachers, many of whom were students of mine 
when I was in New York and, of course, in Washington, I 
have visited there several times. 

Q. Well, have you made it a part of your duties or your 
work to follow the conditions in the class rooms? I mean 
in those two cities? A. Well, not specifically, not in detail. 

Q. Well, are there any conclusions that you can come, 
to validly on the basis of what you do know about them? 
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The Court: All right. 

Mrs. Motley: Well, that is not in evidence. 

The Court: She is correct on that. The plead- 
ings are not in evidence. 

Mr. Leonard: That’s quite correct, your Honor. 
I will offer it in evidence. Actually, the Court may 
take judicial notice of the House of Representatives 
Report. If the Court cares for a case on that, I will 
be glad to have it tomorrow morning. 

The Court: Well, suppose you do that. I think 
you are right on that. I think I have had it up before 
about the House of Representatives. 

Mr. Leonard: Yes, sir, I will bring in a case, 
on that. 

The Court: Well, you do that. 

Q. Dr. Garrett, to the best of your knowledge, are the 
conditions which are. reported in that particular Report, 
the conditions which have existed in the Washington schools 
as [217] a result of integration? A. I don’t see how you 
could conclude anything else. They didn’t exist before 
1954. 

Q. Dr. Garrett, are you familiar with the study made, 
by the Department of Health and Education and Welfare 
on standardization of the standard intelligence scale of 
negro elementary school children? A. Yes. 

Q. And may I ask you to state what the objectives of 
that study were? A. Well, the idea was to get a test which 
would be fairer to the negroes and would have norms for 
the negroes, and I have the study here, a copy of it, a 
digest of it, and 1 think there have been a lot of complaints 
by various people that the tests have all been standardized 
on white American school children and are not fair to 
negroes or to the Indians or Orientals and so forth, so this 
test was constructed for these children. Now, the average 
intelligence quotient of the southern negro on the standard 
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Q. In other words, the question is whether the economic 
status is gained by reason of the higher I.Q.? A. That’s 
right. 

Q. Dr. Garrett, did you, yourself, write a book in the 
field of Psychology, known as “Great Experiments In Psy- 
chology” in 1957? A. Yes. 

Q. Are you aware of the fact that a copy of that book 
has been placed before this court in connection with the 
Movant’s papers? A. I think so. 

Q. And does that book cover the material which you 
are now testifying to? [220] A. A good deal of it, yes. 

Mr. Leonard: Thank you, Dr. Garrett. 

The Court: All right, you may proceed. 

Cross-examination by Mrs. Motley : 

Q. Now, according to your testimony, 15 or 13 to 20% 
of the negroes excel the whites in these tests? A. Excel 
the median. 

Q. The median? 

The Court: I didn’t understand what you said 
about the median? 

The Witness: The median is the mid-point. 

The Court: The mid-point? 

The Witness: Yes. And if 50% go above the 
median then 50% go below the median by definition. 
Now, if the other groups send 15% above the median 
of the white group, it means 15% in the upper half 
of the better groups. 

Q. Now, is that also true of Chatham County, Georgia? 
A. Chatham County, Georgia, is worse than that, if I 
interpret Dr. Osborne’s figures correctly, in educational 
achievement. The overlap is not more than 2 or 3%. 
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[221] Q. Two or three per cent? A. Yes. It is a chasm. 
It is not a gap, it is a chasm. 

Q. What do you think accounts — 

The Court: —Excuse me. What did you say 
that was? 

The Witness : I said it was not a gap. It was a 
chasm. 

Q. Now, why is there such a tremendous difference be- 
tween the overlap in other parts of the country and Chat- 
u\m County? A. Well, I can only hazard a guess at that. 
1 think the southern negro is mostly rural or agricultural. 
He is not very selective. The selective ones probably have 
gone north. He is unmixed, generally, and I think a lot 
oi those factors come in. 

Q. So, it doesn’t have to do with race, necessarily, does 
it, .pist environment? A. 1 think it has to do with environ- 
ment. It has to do with race, too. 

Q. Well, what does quotient have to do with race? A. 
Because the difference is one where the race is concerned, 
and if you make studies of the performance of the negro 
child— it was found in a study of 8,000 children in [2221 
L liicago riot, long ago, and they were able to find 103 chil- 
dren, negro children with intelligence quotients above 120, 
inf is very bright. Now, they had to look through 8,000 
<o get them, and in a comparable group of 8,000 white 
children you would get 800 with I.Q.’s above 120 which 

to me, shows that the incidents of high intelligence is about 
7-8 to 1. 

Q. What about the 120 negroes that do? A. 80% of 
them are mixed blood. 

Q. How do you know that? A. They said so. I don’t 
know whether they knew it or not, but that’s what they said. 

Q. Who said it? A. The children, or their parents. It’s 
reported in the report. 
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Q. Now, this 2% in Savannah, Chatham County, Geor- 
gia, would you be in favor of putting them in the white 
schools? A. No. 

Q. That’s what I thought? A. Do you know why? You 
didn’t ask me why. 

Q. I think that’s obvious. A. Because I think they 
would be miserable and I’m a friend of the children. I 
don’t want to put them in there and hurt them. 

[223] Q. Did yon ask them whether they would be mis- 
erable or not? A. No, and you didn’t either. 

The Court: Let’s don’t have any argument. 

The Witness: I just answered her question. 

The Court: All right. 

Q. So, you wouldn’t put them in there because they 
would be miserable. Suppose they should say to the Court 
that they won’t be miserable, that they wanted to go there, 
whether they would be miserable or not, what would you 
say to that? A. Well, I would maybe try it. I maybe 

wouldn’t try it either on the experiences I have seen in 

Lane High School in Charlottesville, Virginia., where they 
have 20 negro children in a white school of 1200, and four 
of them have dropped out and gone back to the negro high 
school and I have been down there and observed them. I 
have walked through the halls. I have talked to the teachers, 
and you see one little flock, four less, of these children to- 
gether, isolated, shut off on the playing field. There they 
are. Nobody can change their color and their parents. 
Why do they want to expose themselves to the high school. 
They don’t want to do it. Their parents want it. And 
why do their parents want it? Prestige, they think. 

[224] Q. In other words, you don’t think negroes want 
to go to school with whites under any conditions, is that 
right? A. I think they are happier not. They have their 
own teachers. They have their own associates. I had 
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rather go to school with white people. Wouldn’t you rather 
go to school with negroes? 

m. jj; In ° t ! ier words > y° u are just a segregationists f 
at s aJI there is to that, isn’t that right? A Well I 
don’t know whether that’s all. I believe in segregation as 
being the best way of working it out. 

Mrs. Motley: That’s all. 

The Court: All right, any other questions? 

lr. Leonard : Yes, I have got just two questions, 
your Honor. 

, JF\ e 9° uid : A11 ri £ ht - 1 usually take out at 

o:«5U, but 1 will run on another half an hour. 

Redirect examination by Mr. Leonard: 

Q. Was the Kenneth Clark you previously identified as 

Wo/rTtT ld j eUt VVh ° was cited b y ^e Supreme Court 
m L22o] Brown decision? A. The same one 

„„ T he s , a, ? e , 0 " e ’ an . d that’s the same study to which 
you lefened to before in your testimony? A. The same 
one. 

The Court: He was your student? 

The Witness: He was at one time. 

The Court: All right. 

The Witness : We are very good friends, inci- 
dentally, too. 

Q. Mrs. Motley cut you off when you said that you 
were for segregation, and you started to give a reason 
T °* ! ' ~° you want to state that reason now? A. Well 
I think that in elementary school and through the high 
school, in the formative years of young people, it is better 
to let each group mingle with its own, those of its own 
race and its own sort, because I am strongly opposed to 
inter-marriage, not only for the sake of the white man, but 
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of the negro, and in college and in graduate school it is a 
very different proposition. I have had graduate students, 
negroes, in Virginia. Some of them very good. I have 
had them at Columbia. Of the two doctoral candidates at 
Columbia in 30 years, who were negroes, one worked with 
me — came to me because I was a segregationist, I suppose. 

[226] Q. I believe you said that Dr. Clark was one of 
your students, also? A. Well, he didn’t do his thesis with 
me, but we were quite friendly, and he took my courses. 

Q. So, if I understand you correctly on this, Doctor, 
you believe in the separation of the two races for elemen- 
tary and secondary schooling, is that right? A. Yes. 

Q. And that you don’t have just a fixed feeling that 
there has to be segregation in all schools? It is only where 
it has a particular advantage? A. That’s right. 

Mr. Leonard : Thank you. 

The Court: It is now about six o’clock, and I 
am going to take out now until tomorrow morning 
at 10:00 o’clock. 

The Witness: Am I excused? 

The Court : No, sir, I would like to see you hang 
around awhile. 

The Marshal: Take a recess until 10:00 o’clock 
tomorrow morning. 

(Note: According the proceedings; were then 
recessed from 5:55, P.M. May 9th, 1963, until 10:00 
o’clock, A.M. Friday, May 10th, 1963, at which time 
the proceedings were resumed as follows on the 
next page.) 

[227] The Court: All right. Now, I am going 
through this afternoon. This is Friday, and then I 
am going to recess over to Savannah on Monday 
morning and keep on trying this case until I finish it. 
Now, they wanted to try it, and I am going to keep 
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right after it. I have got court over there but I am 
going to recess everything in court, and I am going 
to follow this thing through until we get through 
with the evidence. 

And now on Monday morning, or just as soon as 
possible, if each side would give me a proposed judg- 
ment, findings of fact and conclusions of law and 
judgments, sustaining your contentions. I want one 
by the Board of Education separately, and I want 
one by the Intervenors, and then I want one by you 
all. Y ou will know how the evidence goes by Mon- 
day, and try to get it to me as early as possible. I 
want to have it so I can study it and make such 
corrections I feel might be necessary, but you get 
me your contentions which are different from the 
Intervenors, get me your proposed findings of fact 
and conclusions of law and final judgment, which you 
think I should sign. You do the same thing, the 
Intervenors, and you do the same thing for the plain- 
tiffs. I just wanted to make that statement, so yon 
would know what I am going to do. I am going to 
take out this afternoon. Tomorrow is Saturday and 
then is Sunday and I will be in Savannah on Monday 
, morning at the regular term of court, but I am going 
to recess my regular [228] term of court and go 
right into this case. I might take a few pleas over 
there, but nothing else. Now, with that, you may 
proceed. 

Mrs. Motley : May it please the Court, before we 
proceed, I think, when we ended yesterday, Dr. Gar- 
rett was on the stand. 

The Court: Yes, he was. 

Mrs. Motley: I would like to recall him and ask 
him one or two other questions. 

The Court: All right, is he here, Dr. Garrett? 

The Marshal: Yes, sir. Dr. Garrett. 
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Recross-examination by Mrs. Motley: 

Q. Dr. Garrett, did you testify in the Prince Edward 
County case? A. I did. 

Q. Now, that was one of the original school segregation 
cases resulting in the decision of the United States Supreme 
Court in Brown versus the Board of Education of Topeka 
in 1954, wasn’t it? A. That’s right. 

Q. Now, your testimony in that case was similar [229] to 
your testimony in this case, wasn’t it? A. No. 

Q. How did it differ? A. Much more detail this time. 
At that time it was largely concerned with what the effect 
would be of immediate desegregation for in Virginia 
schools, whether it would cause disorganization, social dis- 
ruption and things of that sort. 

Q. Well, what was your opinion then? A. I said that I 
thought it would. 

Q. And didn’t you have some testimony in there similar 
to what you put in here yesterday about negroes don’t 
score as well on these tests as whites? A. I don’t believe 
that came up at all, no question of race differences were 
raised. 

Q. You just testified that if there were integration in 
Prince Edward County it would result in what? A. In a 
general — not a particular breakdown — but a disorganization 
of the schools. 

Q. And that was the extent of your testimony in that 
case? A. Yes. 

Q. And that case has been reviewed by the United States 
Supreme Court, hasn’t it? [230] A. I suppose so. I have 
no way of knowing. 

Q- Ton don’t know that that is one of the original school 
segregation cases? A. I know it went up to the Supreme 
Court, yes. But you asked me whether they reviewed it, I 
don’t know what they did with it. 
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Mrs. Motley: That’s all. 

The Court: Any further questions? 

Mr. Leonard: Yes, your Honor. 

Redirect examination by Mr. Leonard : 

Q. Dr. Garrett, what were your recommendations to the 
effect of segregation in the Virginia Schools? A. I sug- 
gested that it would be very unwise at — this was 1952 at 
that time because of the general tradition and background 
and customs which had grown up in that state. I was not 
at the time a resident of Virginia. I was living in New York 
City. 

Q. Now, since that time, you have been a resident of 
Virginia, have you not, Dr. Garrett? A. Since 1956. 

Q. And integration has taken place in some of [231] the 
Virginia schools, has it not? A. Yes. Token. 

Q. And have you observed any results which accord 
with your prior prediction? A. Well, fortunately, there 
hasn’t been any actual disorder, such as fighting and mug- 
ging and that sort of thing, but there has been, as I recited 
the other day, or told the other day, in the Lane High School, 
there has apparently beeii considerable unhappiness on the 
part ot some of the colored children who were put into that 
school. Four of them withdrew and went back to Burley, 
and the others stick very closely together. 

Q. Did your predictions include, the effects in Wash- 
ington? A. No, sir. 

Mr. Leonard: Your Honor, in the questioning 
yesterday w^e talked a good deal about the question 
of the overlap between the two groups, what these 
percentage figures meant, and overnight we have 
prepared merely a chart which will try to show what 
we meant by this term “overlap,” because it is 
important to the concept of this case, namely, that 
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we are dealing with two groups which overlap each 
other to a given degree and we can measure that 
degree for educational purposes. 

The Court: Let me see if there are any objec- 
tions. [232] Are there any objections to that from 
the gentlemen from Savannah? 

Mr. Morris: No, sir. 

The Court: Any objections from the plaintiffs? 

Mrs. Motley. Well, I didn’t know that he was 
calling him back to the stand. I thought they were 
through with this witness on yesterday. He just 
asked permission to call him back for one question. 
Now, ho is going over the same thing again. 

The Court: I know, but you called him back 
yourself this morning. 

Mrs. Motley: Well, he has already introduced 
that kind of thing yesterday when this blue book 
was here. He went over seven charts, which showed 
the same thing, Your Honor. 

The Court: You think it is a repetition. 

Mrs. Motley: Just cluttering up the record. 

Mr. Leonard: I think we have this confusion — 
or rather confused with Dr. Osborne who had the 
book. 

Mrs. Motley : Well, his chart shows the same 
thing. 

The Court: Well, I will let him go ahead. You 
may proceed. 

Mr. Leonard: Mrs. Motley has this confused 
with Dr. Osborne who had the book on the stand 
yesterday. 

[233] The Court: Well, I will let him go ahead. 
You may proceed. 

Q. Dr. Garrett, would you show that chart to the court? 

A. The purpose of this chart is simply to clarify the con- 
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cept of overlap. The red curve depicts the general range 
of intelligence quotients of the negro group. This was made 
in 1060. 


The Court: Now, the rate is what? 

The Witness: The range. The red from down 
here and on up to there shows the range of intelli- 
gence quotients in the negro group, the red does. 

Q. What do those numbers stand for on the left-hand 
side. Dr. Garrett? A. The left-hand side, percentage that 
attained in that particular group. 

Q. Percentage of what? A. The percentage of the 
total group. Oh, the number. I am sorry, the number per- 
centage. 

Q. Now, that s the number of students achieving a given 
figure on these tests? A. Yes. 

Q. And are the figures on the test, the figures along the 
bottom of the chart! [234] A. Those are intelligence quo- 
tients. They rnn from 40 up to 140, and the red is the 
mean of the negro group. 

The Court: Say that again now. The red is 
what ? 

i The Witness: It runs from 40, which would be 

the low end of the scale, to a 140 up here. This is the 
mean or the median. It doesn’t make any difference 
which, of the negro group, and it shows that it shows 
that it is located a very media of 82. That was the 
general, the average, on typical score. Now, the 
white group is represented by the black curve, and 
heir typical score is a 100, and they go from here up 
to there. 

The Court: Up to where? 
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The Witness: Up to the end of the curve and 
off. There were a few that went, over, above 140, but 
they were so few it is not represented on the chart. 

Q. Dr. Garrett, would yon say that the high and the 
low of those groups, of both groups, the extreme indi- 
viduals, have approximately the same as this chart shows? 
A. Yes. 

Q. That the distinction is basically where the majority 
of the group falls? A. That’s right. 

Q. And not in the extreme individuals, either high or 
low? [235] A. The only possible way of comparing two 
groups is in terms of the typical person. You can always 
find somebody who is outstanding in a group that is less 
capable. You might find one or two. 

Q. Now, for record purposes, would you describe to us 
a person who had an intelligence quotient of 40? How 
would you describe it? A. Well, he would be psychometri- 
cal, that is, he would be feeble-minded. 

Q. And at 140? A. I don’t like to use the term “genius” 
because I don’t think every bright child is a genius, but 
he would be a very bright youngster. 

Q. In other words, these two curves, which you have 
shown, go from the feeble-minded to the genius, both in 
the negro and white? A. That’s right. 

Q. A high and low is the same, but the shape of the 
curve is different, and the overall composition of the group 
is different? A. Right. 

Q. Do you have another chart on that point? A. May 
I just say that as far as overlap is concei’ncd, your Honor, 
this part of the curve shows the part [236] of the negro 
distribution which goes beyond the middle white, see. This 
is the mean of the white. Now, that overlap would be 
maybe, oh, 10 to 15%. 1 can’t tell exactly from the chart 
but it would be no more than 15%, probably as small as 
10%. Those are the negro children who achieve at a level 
equal to, or better than, median, the middle, white students. 
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Q. Now, would you give us the median of the two figures 
and the difference between them? A. The difference is 20 
points, 80 to 100. 

Q. Is twenty points significant educationally speaking 
Dr. Garrett? A. Right. 

Q. In what sense? A. Well, if two children— 

The Court: Don’t you want to sit down? 

The Witness: I beg your pardon? 

I he Court: Don’t you want to sit down? 

The Witness: Well, I have been sitting a long 
time. The — 

The Court : — All right. 

The Witness: A difference of twenty points can 
be observed by teachers. If children differ by as 
much as ten points and one of them is a docile, well- 
behaved child, and the other one is a demon, why, 
the teacher might reckon the [237] less able child is 
better, but if the gap gets to be 20, there isn’t any 
foolishness about it. The teacher can tell. 

Q. Now, would you give me the actual median scores 
now for the negro and white as this chart shows? A. 80 
negro — 100 white. 

Q. Now, the 100 white, docs that have any reference 
at all to the progress which the class should be making 
in order that the median individual, or students in the class 
should succeed and have the feeling of success? A. Well, 
the middle child in any grade ought to have a 100 I.Q. 

Q. Well, should the curriculum be so arranged and the 
progress of the studies so arranged that it meets his re- 
quirement of progress and interest? A. Well, I think that’s 
what the educators attempt to do, try to hit the middle of 
the group. 
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Q. Now, what, would happen if you gave a progress 
suitable to a 100 I.Q. rate to a group having a median of 
80? A. 85% of them would have trouble, because they 
would be below that level. 

Q. Now, would this affect the students in any way? 
A. Would they have any feelings about the fact that they 
were not keeping up with the work? A. Well, my guess 
would be it would affect them [238] very markedly. 

Q. Is that just a guess off-hand, or is it an informed 
guess based on your experiments? A. It is an informed 
guess based on 30 years, but I can’t look inside of any 
youngster. You can only tell — you can’t really tell by 
what he says. You can tell by what he does, his behavior, 
and so on, whether he is discouraged, or unhappy, and 
so forth. 

Mr. Leonard: Your Honor, I offer in evidence 
the chart which Dr. Garrett has just identified. 

The Witness: There are two more that really 
tell the same story — 

Mr. I^eonard : Dr. Garrett, I wonder if we could 
take those up after we first get this admitted. 

The Court: Any objections to that? 

Mrs. Motley: Yes, sir, we object on the grounds 
that this is all irrelevant. The question is whether 
it is an admission policy based on race in Savannah, 
because the Superintendent testified that no tests 
of intelligence or anything else is used as the basis 
for admission in the Chatham County Public Schools. 

The Court: Well, I will go right along with my 
previous rulings, that is, you can raise all of your 
objections when we get through with the evidence, 
and nobody will be prejudiced. [239] We have not 
got a jury and it certainly is not going to prejudice 
me if it, is not relevant, but I will admit it. 
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Mr. Leonard : Only as a caveat on the part of the 
Intervenors and will come at the same place in the 
record as the statement just made by counsel for 
plaintiffs, we would like to say that it is the defend- 
ants ’ position that the concept of admission to a 
school is the concept of putting a student in a school 
where he can succeed. This is the entire, basis of 
our case. 

The Court: All right. 

Q. Do you have another chart? A. These other two 
charts — 

Q- — let roe get that identified. A. These, two were 
charts from Dr. Osborne’s work with the Savannah group, 
the Savannah negro and white groups. 

Q. Were they the same material that were admitted 
yesterday? A. Yes. Now, the overlap here is denoted 
by this little piece here. This is the median score — what 
was this? This was the total score on arithmetic. Median 
score for the white group in this proportion, oh, maybe 
8 or 10% of the negroes do as well as the average of the 
white group. Here, the overlap, “Reading”, just about 
the same. 

1 Mr. Leonard: I offer in evidence the two charts 

[240] which Dr. Garrett has identified. 

The Witness: Would you like to take these? 

Mrs. Motley: Same objection, your Honor. 

The Court: All right, and 1 make my same ruling. 

Q. Dr. Garrett, you have spoken here several times of 
this overlap which these charts show. You may recall 
that yesterday the point was made that all of those in the 
overlap are equal to or more advanced than the median of 
the other group, and that therefore they are capable, 
potentially capable, of doing the same school work. Do 
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you recall that statement yesterday? A. Who made that? 
Was it Dr. Osborne? 

Q. No. A. Oh, counsel. 

Q. Now, what, in your opinion, what would be the effect 
of taking off the brighter students from one of these 
groups and transferring them to the other group? A. I 
think it would be, very hard on the children who -were left 
and on the negro teachers who had to instruct them, because 
the most promising of the students would be drained off. 
On the other hand, the few that are drained off and put 
into the white schools, are, put into a situation which is 
alien to them; they are surrounded by a sea of white faces, 
and my feeling would be that they would work much less 
well [241] than they would in their own group, provided 
their own group supplied what they needed in the way of 
instruction and equipment. 

Q. Would there be any loss of group identification in 
this case? A. Well, as far as you can observe, yes. I don’t 
think the child would describe it in those terms, but I think 
an observer could tell that thei'e was a loss of cohesion 
within the group. 

Q. Is it possible that such an individual could lose his 
right to excel, or to stand out in his own group? A. I think 
he would probably be very miserable. I know of one case 
where a girl put in the Lane High School was capable of 
doing the work but she had a so-called nervous breakdown 
and withdrew because of the stress of the situation. 

Q. This would be the type of stress that you are now 
talking about? A. That’s right. 

Q. Where a superior individual is moved from one to 
the other? A. Yes. It wasn’t a question of doing the. 
work, but it was the conditions under which it was done. 

Q. One other point that came up in the cross examina- 
tion yesterday, Dr. Garrett, was this question of the [242] 
social conditions affecting your testimony. Do social condi- 
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turns, does the, environment, the society in which the indi- 
vidual is raised, control his intelligence quotient? A To 
a slight extent. 

Q. Are there any studies which tend to evaluate to this 
e ect? A. The best studies, of course, are studies of iden- 
tical twins. Identical twins are born at the same time, 
that would seem to be redundant somewhat, but they have 
the same heredity, and if you study these children, when 
they have been reared apart and reared together you get 
some idea of the effectiveness of the environment in mak- 
ing tor differences between the two. 

Q. When you say reared apart, you mean a different 
environment? A. Brought up in different homes. 

Q. With different backgrounds? A. Brought up in 
different homes, yes. 

Q. While identical twins at birth? A. Identical twins, 
y. Piecisely the same inheritance characteristics? A 

maybe 1 " 98 ^ yeS ’ eXCCpt for 80rae sli £ ht changes 

-nr n’ what have those studies shown? [243] A 

Well, the two best ones, I think, are the Newman Hol- 

zmger Study in 1942 in Chicago, and, a recent study by 
Sir Cyril Burt, a British Psychologist, in 1960, and they 
live almost perfectly. I might summarize it, this way,- that 
the children who are brought up together, side by side 
with the environment presumably equal, differ on the aver- 

Ti^“ Ve P ° intS ° f LQ ’’ Which is within area 
of the test In other words, they don’t differ at all, actu- 

® . If ^ are reare d apart, they differ about eight 
P0m s - environment is able to change that three, 

points. Children selected at random, unrelated children 
differ about 15 points, fifteen to sixteen. Now, the Gene.ti' 
cists have worked out what they call a Concordance Index 
winch shows the extent to which-or the degree to which 
the likenesses and differences are attributable to common 
inheritance and how much to environment. Burt repro- 
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duced a lot of those figures from other people and some 
he did, and the general consensus is that 75% of what makes 
people differ is due to their inheritance, their ancestry, 
about 25% to the environment. Now, you would have to 
change that figure a little, Mr. Leonard, if you have an 
extremely restrictive environment. If, for instance, if the 
child is brought up by a grandmother way out in the, coun- 
try somewhere and never sees a book, the measurement 
of that child’s intelligence would be depressed by virtue of 
this restrictive environment. I have [244] seen children 
brought into feeble-minded institutions increase in their 
I.Q. 20 points after six months of good treatment, kind 
treatment, food and clothing, but nobody thought that child 
was any smarter, you just couldn’t get a measure of him 
when he first came in. 

Q. And this requires a very special restrictive environ- 
ment, does it not? A. It has to be quite restrictive. During 
the War when I was acting for various things, we found 
that out in Kansas they would bring in a boy from the farm 
who would be feeble-minded by all the tests we could give, 
and he might, according to reports, be a normal boy, and 
then you look into it and you find that he has been brought 
up on a farm, and all he has done is to carry out a few 
chores which his father told him to do and in that very 
simple restricted environment he was normal, say. 

Q. In other words, no reading, no — A. — No anything. 
He didn’t have to read. 

Q. But that requires virtually isolation? A. Bight. 

Q. Now, in these identical twin studies, have there 
been any comparable studies made of non-identical twins? 

Mrs. Motley: Now, may it please the Court, T 
think we are getting very far afield now on studies 
about identical [245] twins and feeble-minded per- 
sons. 
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The Court: That was an illustration of certain 
phases of— I will go right along with ray original 
ruling. I want to get all the evidence I can. I will 
admit it. 

Mr. Leonard: Anytime the Court has a question 
on the purpose of the examination I will be glad to 
state it. 

The Court: I think I know what it is. 

A The non-identical, or the fraternal twins resemble each 
other. F raternal twins are simply twins that are brothers 
and sisters or brothers and brothers born at the same time, 
^ c on * ^ave the same complement of genes, and they 
differ much more than do the identical twins. 

Q. Now, when you say they differ ranch more, are you 
talking about different environments, or are the studies 
of non-identical twins brought up in the same house- 
hold? A. Well, in the same household they differ more 
and then when they are brought up in different environ- 
ments they differ more. I could state it in the form of a 
correlation, and I doubt if it will mean very much, but if 
they are, brought up in the same environment the correla- 
tion for the identical twins is around .94 which is quite 
ligh, with one as the top. And the correlation for fraternal 
trnris would drop to about .80, point eight 0. 

Q. Now, does this confirm the prior conclusion [2461 
which you based on the identical twins? A. Yes. 

Q. And that conclusion is that environment does not 
play more than a small part in these differences which 
were observed? A. Maximally, about a fourth. 

Q. New, you said maximally about a fourth. Is there 
any possibility that the difference observed in Dr Osborne’s 
figures in Savannah-Chatham County, the differential he 
showed between the white and negro group is due to the 
environment in Savannah-Chatham County? A. I don’t 
think there’s a chance. 
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Q. Scientifically speaking, is it possible? A. I don’t 
think so. 

The Court: What is that last question, sir? 

Q. Scientifically speaking, is it possible that the differ- 
ences between the white and negro student groups, as 
tested by Dr. Osborne in the Chatham County Schools, is 
due to their environment, and I understand the answer is 
it was not. Are you familiar with any testing studies which 
have been made in Wilmington, North Carolina? Have 
you seen any results of those? A. Those data have been 
collected by Mr. Roland, who is retired superintendent of 
schools there. 

[247] Q. Do you know Dr. Roland? A. Very w T ell. 

Q. Is he an authority in his field? A. As an Educator, 
yes, a man of great experience. 

Q. Over what period of time has he worked with these 
testing programs? A. Well, 1 think the first, data he had 
was in 1925, and the last was when he retired in about 
1960, thirty-five years or so. 

Q. And did he in 1925, and did he in 1960, make tests 
of the kind we have been discussing, that is, as to the 
I. Q. differences between the negro and white children 
in the schools of Wilmington, North Carolina? A. He 
did. 

Q. And over that period of 35 years, what was the 
difference that he found? 

Mrs. Motley: May it please the Court, I think 
that Dr. Roland ought to be here to testify to what 
he found. 

The Court: I think she is right on that. 

Mr. Leonard : The point I offer is this, your 
Honor: That once an expert is qualified he may 
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speak of the studies which have been made in his 
field. 

The Court: I am afraid you are right. I re- 
member that. 

[248] Mr. Leonard: In other words, he may 
speak of the literature, or he may adopt it as being 
of his own opinion. 

The Court: All right, I will overrule the objec- 
tion. 

Mrs. Motley: The studies are the best evidence 
your Honor. 

The Court : Yes, but on this the rule is different 
where they are experts. 

Mrs. Motley: iour Honor, again we are going 
over the same territory we went before. 

. , The Court: Well, you have raised the same ob- 
jections, and I make the same ruling. At least I 
am going to be consistent. I am going right on ruling 
the same way until we get through. All right 
The Witness: I might say, Mr. Leonard’ just 
by way of explanation, perhaps that Mr. Roland 
, t i Il,s work at n >y suggestion. I followed it very 
closely. I’ve helped him get a grant which covered 

' Sf, C ° St ° f ® u 0me of 5t > 80 1 think I know it just a 
little more than hearsay. 

Q. Well, is the study sufficiently authorative in the 
held for you to express an opinion that it is accurate? A 
I think so. 

what were the conclusions of that study in the 
Wilmington schools? A. The difference between the 
nogioes and the [249] whites in 1925 and in 1960 was 
approximately the same. 

Q- Do you recall how many points that was? A Bv 19 
points. J 
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Q. In 1925 and in 1960? A. Yes. 

Q. Of your knowledge, Doctor, has the social and 
economic conditions of the negroes in Wilmington improved 
any between 1925 and 1960? A. I would say tremendously. 

Q. How about the quality of their schooling and their 
schools ? A. Excellent. 

Q. And, nevertheless, there is no difference between 
the testing of the two groups over the 35-year span? 
A. That’s right. 

Q. Dr. Garrett, are you familiar with the work of Dr. 
Burt in this field on the inheritance and natural ability? 

Mrs. Motley: Now, your Honor — 

The Court: Same objection and same ruling. 

The Witness: I gave a little of that just now. 

The Court : I presume that was the same ob- 
jection. 

Mrs. Motley: I think, your Honor, there has 
to be a limit to the testimony that one witness can 
give on the same [250] point. 

The Court: Well, who is the judge of that? 

Mrs. Motley: Well, we are asking the Court to 
make a ruling. 

The Court: Well, I have already made a ruling 
all yesterday and all this morning and I am still 
ruling the same way. I am going to be consistent. 
I am going to let both sides go into it thoroughly 
on both sides, and I have got all of this week and 
next week to hear it. 

Mrs. Motley: Well, your Honor — 

The Court: — They were raising cane about me 
not hearing it. I don’t say you were, but the plain- 
tiffs were that I didn’t give them a hearing, and 
brother I am giving them a hearing. 
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Mrs Motley: Well, your Honor, I would like 
to say this then: Judge Tuttle has said that we 
can renew our motion on Monday for the appoint- 
ment of another Judge to hear this case, and on 
Monday we plan to do that. We don’t plan to 
appear in Savannah on Monday. We plan to file 
that motion in the Fifth Circuit. 

T fi 0 '! 1 * ^^ ia t s your privilege. However, 

link that is more or less a threat, and let the 
record show that, but that isn’t bothering me a bit 

1 am t0 do what I think is right, and I am 

sure Judge Tuttle will agree with me [251] that 
is right. 

onf ^ r . L .? 0Iiard ;' Your Honor > I would like to point 
out that the evidence is not cumulative or repetitive 
,0 this extent; that prior to the Bro™ cas e 
there was no necessity to develop this evidence what- 
soever and it was not done, as Dr. Garrett has 

leadhnr \ * Wit " e8S in one of the «»■ 

leading up to the Brown case. The plaintiffs in 

is case, or at least the organization, which is be- 
ind them prepared and presented in those four 
ases exa ctly the type of evidence which we are 
now doing and they presented to the Supreme Court 
? G . 1 Jl? ® f . foment which is called the “Brandeis 
on vLw^ Wa r l T' dGd With the ^ es of authority 

attem l , 10y r ° D theSe Ve ^ points > they 
attempted to show injury to the pupils by segrega- 

urv f t ^ tl7h,g t0 do is to prove that in- 
.iui> to the pupil is unavoidable in a congregated 

st puM n ’th N ° W ’i We ^ aSk<?d the p,aintiffs to 
stipulate this, and we could have avoided all of this 

testimony. They claim that it is legally irrelevant. 

! it is legally irrelevant they can have no objection 

conceding that both groups of children would 

injured m the Savannah-Chatham County Schools 
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by congregating them as they request being done. 
Now, if they will make that admission we will be 
through with our proof. Until they have made it, 
I have to prove it. 

The Court: Well, I think she said yesterday that 
[252] she couldn’t admit that, is that right! 

Mrs. Motley: I just understood him to say that 
we put in all of this testimony in the Brown case, 
and if that’s the case, the Supreme Court has al- 
ready ruled on it. That’s our point. He is going 
over something which the Court has already re- 
viewed and decided against them. 

Mr. Leonard: Your Honor, we are engaged here 
on a factual problem, not on a legal problem. Yester- 
day counsel for the plaintiffs stated that the Brown 
case was decided as a matter of law that segregation 
was physically harmful, or mental or psychologically 
harmful to the negro students. Now, this is a mat- 
ter of fact, a provable fact, and we are here to 
show, as a matter of fact, that it isn’t so, and that 
the information which went before the Supreme 
Court in that case was not valid, scientific informa- 
tion. 

The Court: Well, here is the way I figure the 
entire matter, I have stated that at the conclusion 
of the pvidenee that she could raise her objections 
at that time as to any or all parts of the evidence 
and I would rule on it at that time, which would 
protect her rights. And I didn’t appreciate, of 
course of being threatened with Judge Tuttle, that 
doesn’t make any difference to me, because 1 am go- 
ing ahead and do my duty as I see it, and hear this 
evidence just like I said I was going to do when 
I started out in this case. I am [253] giving her 
ample protection to raise her objections at the con- 
clusion of the evidence. There will be no prejudice. 
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° . liave no *> ur y here > I am trying to hear it on a 
egal situation, and I think the best way I can do 

, ,s to 1,ear the evidence and then rule on it. 
and not rule on it before I hear the evidence. That 
is what I am doing. And knowing Judge Tuttle, 
knowing him like I do, I don’t think he would 
appreciate very much of being threatened with him 
what he is going to do. I haven ’t got any fears 
ab«,t that. All right, you may proceed. 

. 9‘. ^ r ‘ Garrett, I will repeat my question. Are yon 
tar, bar w.th the work of Cyril Burt i„ the held of 
The Inheritance of Mental Ability”? A. I mentioned 
it bnefly just now in connection with the identical twins 
studies. He published a paper in 1960 in which he re- 
viewed some of the recent material and gave his own 

Q. Are you familiar with his article from The Ameri- 
can 1 sychologist of January 1958 entitled: “The In- 
heritance of Mental Ability”? A. Yes 

papers7 h A h YT ^ N °’ ^ ° f the Movants ’ 

hlS conclusions in that article in accord [2541 
with the consensus of authoritative opinion in your field? 
A. It is hard to know what the consensus would be, Mr 
Leonaid. I think it is in accord with the consensus of 
perhaps of 15%. It would be strongly opposed, perhaps, 

by 15% and the rest of them wouldn’t know one way or 
the other, or care. J 

Q. Are you in accord with Dr. Burt? A. Yes. 

Q. Are you familiar with the work of the Doctor McGurk 
you mentioned yesterday? A. Yes. 

Q. And are you equally familiar with the article which 

Repmt? W A C Yir U ' 8 ' a "< World 
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Q. And filed by the Movants before this court? A. Yes. 

Q. And are his conclusions the conclusions which you 
have stated here? A. Yes. 

Q. And do you agree with those? A. I do. 

Q. And to the best of your knowledge, are they an 
authoritative expression on the subject? [255] A. Yes. 

Q. Dr. Garrett, did you review a chapter from Kline- 
berg on “Race and Psychology”? A. Yes. 

Q. And did you publish that in “The Mankind Quar- 
terly”? A. I did. 

Q. And do you recall if that was placed in by the 
Movants as their exhibit No. 9 to their papers? A. Yes. 

Q. And are you still of the same opinion which you 
stated at that time? A. I am. 

Q. On these tests? A. Yes. 

Mr. Leonard: That’s all I have, Dr. Garrett. 

The Court: Anything else? 

Recross examination by Mrs. Motley : 

Q. Your views on this question are the minority views 
of your profession, isn’t that right? A. Yes, I think, per- 
haps, that’s right. 

[256] Mrs. Motley: That’s all. 

The Court : All right, you may step down. Any 
questions from the Savannah counsel? 

Mr. Morris : No, sir. 

Mr. Leonard: I have a question following that 
one, Your Honor. 

The Court: Oh, I thought you were through. 

Mr. Leonard: I had, but this question raised 
another one. 

The Court : All right. 
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Redirect examination by Mr. Leonard : 

Q. What do you mean by this question, Doctor? On the 
inheritance of intelligence? A. I think that the question of 
genetic differences between races, the notion that such 
exists is held by perhaps 15% of fairly inarticulate people. 
They are afraid to speak out now. They are afraid of the 
atmosphere. It is voiced very vociferously by perhaps 10 or 
15%. The majority of experimental psychologists don’t 
care one way or the other. So in that sense— 

Q. On this question, when you said this question, [257] 
when you answered it — A. —on genetic differences, yes — 
Q. —you were talking only about the genetic differences 
involved here, not the group differences which have been 
measured? A. That’s right. 

Mr. Leonard : That’s all, Your Honor. 

The Court: All right, any other questions for 
this witness? Any question from the Savannah 
Counsel? 

Mr. Leverett: No, sir. 

The Court : All right, any other questions for 
this witness from the plaintiffs? 

Mrs. Motley: No, sir. 

i The Court: All right, you may go down, Doctor. 

[258] The Court: All right, call your next wit- 
ness. 

Mr. Leonard : Dr. Armstrong, will you take the 
stand, please ? 

Mrs. Motley : Now, may it please the Court, this 
witness has been sitting in the courtroom all day dur- 
ing the testimony. They didn’t swear her yesterday 
and they didn’t tell us they were going to bring in 
this woman and she has heard the statements and 
testimony of the prior Avitnesses in this case. 
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The Court: I understand this lady Avasn’t here 
yesterday. 

The Witness : I was in New York yesterday. 

The Court: Ma’am? 

The Witness: I was in New York yesterday. I 
just got here at 3:00 o’clock this morning. 

The Court : You say you got here at 3 :00 o ’clock 
this morning? 

The Witness: Yes, 3:00 o’clock this morning. 

The Court: Well, I don’t think anybody would 
appreciate being called up at 3:00 o’clock and told 
they had just got here. I will overrule your objec- 
tion. She wasn’t here yesterday. She got in here at 
3:00 this morning. She couldn’t have heard any of 
the testimony because she was in New York yester- 
day, and I don’t see where you are hurt a bit [259] 
by it. It is discretionary with the court anyway. 

The Witness : And I have just come in here. 

The Court : She has just come in the door. 

Mrs. Motley: If there are any other Avitnesses, 
Your Honor, we want them outside. 

The Court: Well, the Marshal is very efficient, 
and I am sure he will look after it. 

The Marshal : You asked yesterday and they said 
they did not want the witnesses under the rule. 

Mr. Leonard : The plaintiff waived the rule on 
the witnesses yesterday, Your Honor. 

Mrs. Motley: Yes, the Avitnesses that you had 
SAvorn. 

The Court: That’s correct. The Marshal just 
called my attention to the fact that it was waived 
yesterday. I asked if you all Avantcd the Avitnesses 
placed under the rule or not, and it was my under- 
standing that you said no, that you didn’t care for 
them to bo placed under the rule. 
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Mi s. Motley : Y es, those they were going to in- 
troduce but they have got some more witnesses now 
that are supposed to be surprise witnesses. We 
couldn’t have known about them. 

The Court: Well, Mr. Marshal, will you tell all 
e witnesses in this case — do you want them all 
placed on the outside ? 

Mrs. Motley: Yes, sir. 

[260] The Court: Now, yesterday morning, as 
1 recall, you didn’t want them under the rule. Now 
this morning you do. Well, that’s all right. That’s 
your privilege. 

Mr. Leonard: We have three, your Honor, 
the Court: You have what? 

Mr. Leonard: We have three, Dr. Armstrong, 
Dr. George, and Dr. van den Haag. 

The Court: There are three additional wit- 
nesses? 

Mr. Leonard: That’s correct, sir 

The Court: Well, let them all stand up and be 
sworn. 

(Note: Acordingly, all witnesses then in the 
court room, expected to be used by either side, were 
• called and sworn by the Clerk.) 

nil T| he °v Urt: No T’ Iet me ask y° u > do you want 
all the witnesses placed under the rule, or these 

rule? Pe ° P 6 h<3re? D ° y ° U Want them aI1 under tho 
rulo Mrs - ^tley: We want all witnesses under the 

The Court: Both sides. All right, all witnesses 
on both sides of this case will please retire to the 
2 7 room. \\ e have a comfortable jury room and 
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you all retire and go to the jury room and remain 
there until you are called, all the witnesses, and we 
will take a five minutes recess. 

(Note: Accordingly, a recess was had for about 
five minutes, after which the proceedings were re- 
sumed, as [261] follows.) 

The Court: Just as a matter of curiosity, you 
said you got up here at 3:00 o’clock this morning. 
How did you get up here? Did you fly in here? 

The Witness : Yes, sir. 

The Court: You flew into Jacksonville and then 
took a Baker Flying Field plane into Brunswick. 
That’s what I call service. 

The Witness: And then they put the plane 
away, locked it up, turned off the lights and then 
the pilot drove us in, and so I got my lights out at 
3:00 o’clock this morning. That’s the point. 

The Court : That’s all right. I was just wonder- 
ing how you got that rapid transportation. I knew 
we had the Baker Flying Field Service here. If 
you ever come back again, and I hope you do, and if 
I am still here, which I hope I am, you can get a jet 
out of New York and come down to Jacksonville and 
a plane from the Baker Flying Field in Brunswick 
will meet you in Jacksonville and pick you up and 
bring you up to Brunswick. 

Mr. Leonard: That’s the way Dr. Armstrong 
got here, your Honor. 

The Court: That’s what I was asking her about. 
I asked her how she got over here, and she said the 
Baker [262] Flying Field brought her over here. 
You came down on a jet, didn’t you? 

The Witness: Yes, sir, in two hours and ten 
minutes. 
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Mr. Leonard: We are trying to get this case 
tried by Monday, your Honor. 

The Court : That’s all right. I know they filed a 
petition with Judge Tuttle to get another Judge 
own here. I know they did, because Judge Tuttle 
urned it down, and so I am going to stick right with 
tins case until I get through with it, and in my own 

Mr. Leonard: We were expecting Dr. Armstrong 
week™ 6 d ° Wn t0 Savaimah toward the end of next 

The Court: Well, I am so glad you came down. 
All right, you may proceed. 


ve„i 2 r He^^rS.: s A ~ 0 ' 
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Dr. Clairette P. Armstrong — for Interveners — Direct 

Mr. Leonard: I won’t exhaust the qualifications 
in view of the concession but I would like to get 
some of them, at least a sketch of her background. 

The Court: All right, go ahead. 

The Witness: Well, I’ll begin with the Profes- 
sional Chief Psychologist at Bellevue for two years, 
having interned for a whole year before, and then 
passing the Civil Service [264] Examination. 

Q. What Degree do you hold? A. A.B. A.M. and Ph.D. 

Q. Where did you take your Doctorate? A. New York 
University, finally. 

Q. In what subject? A. Psychology. 

Q. And did you take a Master’s in the same subject? 
A. No. School of Political Science, the School of Social 
Work, counting as two minors. 

Q. You’ve done both social work then and — A. — Well, 
no, 1 didn’t do much in the line of social work, because my 
family objected. 

Q. What were your fields in Psychology? A. Clinical. 
Clinical and consulting and research more recently. 

Q. And what does Clinical Psychology mean? What 
does it cover? A. You are applying psychological laws to 
deviates of all sorts, or even normal people, of all ages, to 
diagnose what the trouble is and how they compare with 
normal people, so they can make a normal adjustment. 

Q. Now, does this include work with students at [265] 
all? A. You mean normal — 

Q. — Does this cover the adjustment of a student to 
his class or to his group? A. Well, as a private case, but 
you would expect people to be normal if they are working 
for college degrees or that sort of thing, if that’s what 
you mean. 

Q. All right, now, in primary and secondary schools? 
A. Young children. 


